ARTICLE V  -  ADJUNCT FACULTY

Implementation of Article V Effective Fall Semester, 1999

5.1
"Adjunct faculty" shall be used in this Agreement to mean temporary faculty as defined in California Education Code Section 87482.5.  This definition shall also apply to tenured/tenure-track faculty who hold overload or other assignments outside of their regular contract assignment.  Unless specifically stated to the contrary, the term “faculty” in Article V of this Agreement shall pertain to adjunct faculty.

Temporary assignments of adjunct faculty will be made by management (within the limitations of the procedures set forth below) and shall be compensated as outlined in Article VIII.

Except as delineated in this Agreement, adjunct faculty have no rights other than those provided in the California Education Code. 

5.2
ASSIGNMENTS


5.2.1
Maximum Allowable FTEF


(a)
The District shall attempt to ensure, whenever practicable, that the annualized FTEF assignment for any adjunct faculty member does not exceed 50% (fifty percent) during any one academic year.  In cases where 50% (fifty percent) annualized assignments are difficult to achieve due to scheduling constraints, the annualized FTEF assignment may reach 54% (fifty-four percent).


(b)
All adjunct assignments of 54% (fifty-four percent) FTEF and below are subject to approval of the school dean.  In exceptional cases, annualized FTEF assignments may exceed 54% (fifty-four percent) upon recommendation of the school dean and approval of the appropriate vice-president.


(c)
All adjunct faculty may substitute on a day-to-day basis in classroom assignments without any change in their employment status (i.e. day-to-day substitution will not increase their assigned FTEF).  Day-to-day substitution means substitute assignments of one or more days, consecutive or otherwise.  Classroom substitution cannot exceed more than 10 (ten) working days per course assignment (CRN) during any one (1) academic semester.



Non-classroom substitution must be within the total number of hours approved in the Tentative Assignment Offer (TAO) for the semester.  Substitute hours cannot exceed the total number of hours provided in the TAO and must be included as part of the assigned FTEF for the semester.


5.2.2
Priority of Assignment Status

(a)
An individual adjunct faculty member’s priority for assignment shall be determined by her/his total accumulated FTEF within a specific discipline, within the budgetary authority or control of each college.  Only FTEF accumulated during the academic year and after January 23, 1995, will count toward this total.  In cases where ties in priority of assignment need to be broken, the second criterion to be applied will be the adjunct faculty member’s start date as a District employee.  For adjunct faculty whose start date as a District employee was prior to January 23, 1995, her/his start date for purposes of determining her/his priority of assignment shall be January 23, 1995.  In case a tie for priority of assignment still exists among adjunct faculty after the above two (2) criteria have been applied, the tie shall be broken by lot.


(b)
Substitute assignments will not be part of the accumulated FTEF for classroom faculty.  Substitute assignments will be part of the accumulated FTEF for non-classroom faculty.


5.2.3
Eligibility for Priority of Assignment


(a)
Adjunct faculty who have completed six (6) semesters of service subsequent to      January 23, 1995, within a specific discipline at a particular college will become eligible to participate in the priority of assignment process in that discipline.  Those adjunct faculty who are either current contract or retired contract District employees are not eligible to participate in the priority of assignment process.


(b)
Two (2) semesters prior to becoming eligible to participate in the priority of assignment process for a particular discipline, the adjunct faculty member shall request, in writing, to meet with the appropriate manager and department chair and mutually determine which assignments within the discipline in which he/she holds priority of assignment rights.  At a minimum, this list of assignments will include those assignments the adjunct faculty member holds at the time of the request.  In the case where mutual agreement cannot be reached on additional assignments, the appropriate manager shall make the final determination.  The final determination of the list of assignments must be made prior to the end of the semester during which the adjunct faculty member requests the above meeting.  The list of assignments may subsequently be modified upon mutual agreement of the adjunct faculty member, appropriate manager, and department chair.


(c)
Priority of assignment rights will not be granted to adjunct faculty who have not requested the above meeting with their appropriate manager.  In cases where an adjunct faculty member requests the above meeting subsequent to the completion of five (5) semesters of service in the discipline, he/she shall become eligible to participate in the priority of assignment process effective two (2) semesters following the request.  However, any accumulated FTEF will apply only to the prior four (4) semesters.


5.2.4
Determination of Additional Assignments


(a)
Prior to the beginning of each semester, after all tenured/tenure‑track contract, overload, and pro‑rata assignments have been made based upon program needs, adjunct faculty who have qualified for priority of assignment rights will be contacted by the appropriate manager and advised of the availability of additional assignments from their approved list.  The adjunct faculty member will be allowed to select additional assignments from within their list of approved assignments in the discipline for which they hold the priority of assignment right.  These selections will be made following the adjunct faculty member’s priority of assignment status as determined in 5.2.2 above.



These additional assignments may only be made from the pool of available adjunct assignments.  Available adjunct assignments shall generally mean those assignments which have become available due to either growth or attrition of other faculty.  Adjunct assignments which will NOT be considered as available include those assignments made available by adjunct faculty during a break in service as defined in Article 5.2.6 a) and 5.2.6 b) below, tenured/tenure‑track faculty on approved leave, reassigned time, or who have retired.  Assignments made available due to retirement will become available if not filled by a new tenure‑track hire within one (1) year.


(b)
Each semester, the appropriate manager may, at her/his option, exclude the greater of:  ten percent (10%) of the total number of adjunct assignments (rounded to the nearest 0.20 FTEF) OR one (1) course section, OR eight (8) hours/week in a non‑teaching area, from being selected by those adjunct faculty eligible for priority of assignments for the express purpose of hiring new adjunct faculty who have not previously held an assignment in the particular discipline during the past eighteen (18) months.


(c)
In the event that the above exclusion results in excluding all available adjunct assignments from selection by those adjunct faculty eligible for priority of assignments, a minimum of 0.20 FTEF must be made available, provided it was not the only 0.20 FTEF available.


5.2.5
Reductions


(a)
In the event the percentage of FTEF assignment of an adjunct faculty member who has qualified for priority of assignment rights must be reduced due to program needs, the affected faculty member shall have the right to maintain her/his current percentage of FTEF assignment.  These faculty will be contacted by the appropriate manager and advised of the assignments from their approved list which are either available or being held by an adjunct faculty member with less or no priority of assignment status.  The affected adjunct faculty member may then select an assignment within her/his approved list of assignments.  The intended result of this selection shall be to displace the faculty member with the least priority of assignment.


(b)
In the event the above reduction must be made after the first day of instruction, the affected adjunct member shall not displace other adjunct faculty members until the subsequent semester.  FTEF credit will accumulate for any assignment the adjunct faculty member holds as of the first day of instruction.

5.2.6
Break in Service


(a)
Adjunct faculty who are not given any assignment for circumstances beyond their control (course cancellations, contraction of a discipline, etc.) will retain their accumulated FTEF for a period of eighteen (18) months.  Adjunct faculty shall remain in contact with the appropriate manager during this time period so that they may be called back if conditions warrant.


(b)
Adjunct faculty who decline all offered assignments will retain their accumulated FTEF for a period of twelve (12) months, provided the reason for the declination of assignments was approved by the Vice President.  Adjunct faculty with priority assignment with District-paid benefits will have their benefits restored the first of the month following their return to service.


(c)
Adjunct faculty who voluntarily decline all offered assignments within a discipline, without approval of the Vice President, shall lose all priority of assignment rights and accumulated FTEF within that discipline.


5.2.7
Implementation



(a)
It is intended by the parties that as this priority assignment model is implemented, additions and reductions in assignments will be gradual and not displace currently assigned adjunct faculty.  It is also intended that implementation will not result in changes in scheduling, availability, or assignment practices which would undermine the objectives of this program.



(b)
Because this model introduces many new concepts, it is agreed that:



1.
disputes concerning the application of the process shall not be grievable for three (3) academic semesters following implementation;




2.
disputes will be decided by the appropriate Vice President during this period.

5.2.8
Grievability



Following the three (3) semester implementation period, grievances concerning Section 5.2 of this Agreement may only be filed by AFT Guild and shall be limited to an individual adjunct faculty member’s allegations that Section 5.2 has been violated.  The process for grievance shall be:



(a)
Initial determination by the appropriate dean/manager;



(b)
If the grievance is not resolved by the appropriate dean/ manager, the adjunct faculty member will present the grievance in writing to the appropriate Vice President who will provide a written decision in ten (10) days; 



(c)
If the grievance is not resolved by the Vice President, the grievance will be referred to a joint review committee comprised of three (3) Vice Presidents and three (3) representatives of AFT-Guild.  A written decision shall be given to the adjunct faculty member in ten (10) days.



(d)
If the grievance is not resolved, it may be appealed by the Guild under the provisions of Article IV (4.2 and 4.3).


5.2.9
Remedy


If the grievance is upheld no remedy will include retroactive pay or benefits. 

5.3
TERMINATION

(a)
Adjunct faculty members who have not qualified for priority of assignment rights within a specific discipline within a college, shall have no re-employment rights within that discipline and may have their assignment terminated at any time.

(b)
Adjunct faculty members who have qualified for priority of assignment rights within a specific discipline within a college, may have their assignment terminated at any time as a result of reasons which are delineated in the California Government Code, Education Code, Penal Code, District Policies and Procedures, and District Human Resources Manual.  The reason(s) shall be provided in writing.  Termination per this Section of the Article shall not be grievable.

(c)
Adjunct faculty members who have qualified for priority of assignment rights within a specific discipline within a college who receive an unsatisfactory evaluation (“needs development” is checked on the summary line of evaluation instrument) during any of her/his regularly scheduled evaluations (as defined in Article 15.2 of the Agreement) will be provided with a written plan of remediation which he/she will be expected to implement during her/his following semester of assignment.  A subsequent evaluation will take place during this following semester of assignment, again following the procedure defined in Article 15.2 of the Agreement.  If this subsequent evaluation is again unsatisfactory (as defined above), the adjunct faculty member shall not receive an assignment the following semester in the discipline within which he/she was evaluated.  In addition, her/his total number of accumulated FTEF as an adjunct faculty member within this discipline of assignment shall be reduced to zero.

5.4
OFFICE SPACE

Adjunct faculty shall be provided with the opportunity to utilize general common area office space on each campus in order to meet students and to prepare and store instructional materials.  Individual colleges shall consider adjunct faculty work areas in the formulation of their space allocation plans.
5.5
Adjunct faculty shall not be eligible for concurrent assignments in the college and the continuing education programs.  Exceptions must be approved by the appropriate Vice President and the appropriate continuing education administrator.

5.6
Adjunct faculty shall not be eligible for combination classroom and non-classroom assignments.  Any exceptions must be approved by the appropriate Vice President.
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